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TAKE BULLETIN WITH YOU!
Did you know that you can access this issue, and past 
issues, from your mobile device? The digital editions 
offer interactive features and can be viewed anywhere! 
Check it out at: 
www.naylornetwork.com/oog-nxt

2019 BOARD OF TRUSTEES
OFFICERS
*Steven Downey - President, Charleston, WV
*Bruce A. Levengood - Vice President, Dover
*Eugene Huck - Treasurer, Marietta
*Matthew Hammond - Executive Vice President, 
Columbus 
*Gregory D. Russell - General Counsel, Columbus 

TRUSTEES
Nathaniel Archer, Worthington 
David J. Ballentine, Garrettsville
Brent Breon, North Canton
*Clinton W. Cameron, Zanesville
*Brian Chavez, Reno
Mark G. Conway, Wooster
Mark Depew, Hudson
Todd Dever, Cambridge
Kevin Ellis, Bridgeport, WV
*Amanda Finn, Cambridge
Thomas P. Giusti, Columbus
*James Haas, Chagrin Falls 
Melissa Hamsher, State College, PA
Paul G. Hesse, Wooster
William Hlavin, Akron
Jonathan W. Hudson, Cambridge
Mark D. Jordan, New Albany
Chris Kimble, Dover
Amy Lang, Columbus
Nathan Levengood, Dover
Mark S. Lytle, Wooster
Greg Mason, Coshocton
Karen Matusic, Warrendale, PA
Larry Merry, St. Clairsville 
*Jack K. Miller, Wooster 
William Mitton, New Albany
Jeff Moore, Stow
Craig Neal, Canonsburg, PA 
Gregory New, Beloit
Dan Pottmeyer, Zanesville
William Ratcliffe, Horseheads, NY
Steven Sigler, Wooster
Mack Smith, North Canton
Mark A. Sparr, Wooster
Ralph W. Talmage, Columbus
Sarah J. Tipka, Dover
Kristin Watt, Columbus

HONORARY TRUSTEES
W. Jonathan Airey, Columbus
Leo Altier, Corning 
James Aslanides, Coshocton
Jeffrey J. A. Baker, Westerville
William Bennett, Bluffton, SC
Charles E. Call, Stow
James H. Cameron, Zanesville
Barry Ferguson, Columbus
Frank W. Gonzalez, Canton
Steven L. Grose, Hartville
James R. Halloran, Chagrin Falls
*David R. Hill, Byesville
Jerry James, Marietta
Alan W. Jones, Mount Gilead
William G. Kinney, Twinsburg
John W. Miller, Canton
James C. Morgan, III, The Villages, FL
Jerry C. Olds, Worthington
Graham R. Robb, Zanesville
Joel Rudicil, Richfield
R. J. Schwarz, Columbus
James R. Smail, Wooster
E. A. Smith, Naples, FL
Thomas E. Stewart, Lancaster
J. W. Straker, Bonita Springs, FL
John W. Straker, Jr, Zanesville
Benjamin H. Thomas, Marietta 
John C. Wright, Sistersville, WV

*Executive Committee
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Industry Intelligence. Focused Legal Perspective. 
HIGH-YIELDING RESULTS.

Whether it’s a state or federal regulatory matter, local land use or zoning challenge, acquisition  

of title and rights to land, or jointly developing midstream assets, we help solve complex legal problems 

in ways that favorably impact your business and bring value to your bottom line.   
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P R E S I D E N T I A L  P A P E R  ■ 

S T E V E  D O W N E Y
O O G A  P R E S I D E N T

I FOLLOW WITH GREAT interest the activi-
ties of the environmental activists whose 
sole mission is to fight fossil fuel develop-
ment. I certainly understand some of the 
arguments and try to look at both sides of 
the equation to evaluate things as fairly and 
balanced as possible. However, I find it inter-
esting as I read the articles that the activists’ 
science is always proven, and the fossil fuel 
proponent’s science never seems to be.

Even when studies, such as the University 
of Cincinnati’s ground water study that was 
sponsored by the environmentalists, again 
proved that hydraulic fracturing has no ill 
effect on nearby aquifers, you did not see 
that data reported (by the researchers or 
the media) and you can bet they did their 
best to squelch the report since it did not 
support their narrative. It was a challenge to 
garner interest in that report from the media 
and if not for the good work of Energy In 
Depth, that study would have not seen the 
light of day!

The “greens” have become extremely power-
ful and the methods they employ are chilling. 
They have become increasingly coordinated 
and organized using an array of tactics such 
as public pressure, litigation, participation 
in the regulatory process, advocating for 

divestment, scare tactics, and civil discourse. 
These methods are not cheap, but they seem 
to have a never ending pot of dollars to carry 
out their mission. Have you ever wondered 
where the funding to mount this movement 
is coming from? Many signs point to Russia!

The U.S. House, Science, Space and 
Technology Committee released a report in 
March 2018 detailing the Russian funding of 
U.S. environmental groups which uses those 
resources to protest domestic oil and gas 
development. It makes sense given that ana-
lysts believe that the U.S. will surpass Russia as 
the largest oil producer and thus putting their 
livelihood at stake. The Committee identified 
San Francisco based Sea Change Foundation, 
which gets its funding from the Bermuda 
based shell company Klein Ltd., as the major 
conduit for the Russian funding of U.S. green 
groups. IRS Form 990 shows that Klein Ltd. 
contributed $23 million to Sea Change in 
both 2010 and 2011. Sea Change then distrib-
uted more than $40 million in grants to the 
Energy Foundation, the Natural Resources 
Defense Council, the Sierra Club Foundation, 
the League of Conservation Voters Education 
Fund, the Tides Foundation, the Union of 
Concerned Scientists, the World Wildlife 
Fund and the Virginia Organizing Project 
to name a few; and who knows where it was 
funneled from there.

What I do know is that these funds are being 
used to combat development of the resource 
and critical infrastructure that makes us 
energy independent, provides jobs, creates 
wealth, lowers energy costs to those that 
need it the most, and stifles opportunity. 
Indeed, a report by the U.S. Chamber of 

Commerce’s Global Energy Institute con-
tends that “anti-energy” activism has helped 
prevent at least $91.9 billion in economic 
activity in the U.S., undermine $57.9 billion 
in project investment, and destroyed 
728,000 job opportunities.

Interestingly enough, this activism is not 
generating more investment in renewable 
energy. The Union of Concerned Scientists 
has called for “replacing gas and coal fired 
generation with renewables and efficiency,” 
because natural gas would “lock us into a 
high-carbon future.” Moreover, they referred 
to natural gas infrastructure as a “risky bet.” 
The Sierra Club said it was trying to “fore-
stall gas infrastructure” because “the hope 
is that renewables will come in and be cost 
competitive in all markets.” So two of the 
entities cited above that has reaped invest-
ment from a foreign entity to undermine 
our industry have done nothing to advance 
their proclaimed wish for renewables. So it 
appears truly their only motivation is hinder 
our industry…thanks comrade.

We must go on the offensive and actively 
campaign to expose these entities for what 
they truly are through the education of the 
general public, regulators, legislators and 
anyone else that can help stop this madness. 
Indeed, several conservative members of 
Congress have proposed legislation to close 
the loopholes making this possible and we 
must make this an issue when we talk with 
our elected officials. So the next time you are 
confronted by an outraged environmental-
ist, ask them if they know where the money 
is coming from. My guess is that don’t have 
a clue about that either.� ■

Follow the Money…
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CANAAN INDUSTRIES LLC
Gas Compression • Purchase/Lease/Field Repair
Visit our web site at www.canaanindustries.com

Chris Deem
Canaan Industries LLC

12845 Burbank Rd • Burbank, Ohio 44214
Phone (330) 464-1510

www.canaanindustries.com
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E V P  C O M M E N T S  ■

Communication and 
Connections Key to Success

M A T T H E W  H A M M O N D 
E X E C U T I V E  V I C E  P R E S I D E N T

AS WE QUICKLY APPROACH our Annual 
Meeting in Columbus, we’re excited to pres-
ent a great slate of speakers, presentations 
and panel discussions that cover various 
aspects of the oil and gas industry. Our focus 
this year is to present a technical-driven 
agenda that will serve as a great educational 
opportunity for many of our members.

While our Annual Meeting is a great net-
working opportunity for our membership, 
we want to ensure that the content is valuable 
for everyone in attendance.

One panel I’m particularly interested in 
will look at technical considerations for 
simultaneous operations, which is a highly 
technical rule a group of our producers is 
working on. While this panel will give plenty 
of updates and discussion about the rule, I 
don’t want this to be a report on what’s hap-
pening with a regulatory agency. We want 
this to be a technical discussion amongst 
producers about considerations for oil and 
gas producers, while developing a simultane-
ous operations plan.

I think we all need to be careful that we 
do not get into a habit of just reporting to 
our members what we are doing to serve 
your interest. Whether through our events, 
meetings, committees or Board of Trustees 
meetings, we need to make sure we focus on 
a productive two-way dialogue between the 
Association staff and the membership. Help 
us, help you. By continuing to engage our 
members through our meetings, particu-
larly by tapping into their technical exper-
tise, is a great way to develop a valuable 
program for our collective membership.

Additionally, we are going to have a bylaw 
change that will be voted on at our Annual 
Meeting. The Executive Committee and 
the Board of Trustees has unanimously 
approved a resolution to expand our 
Executive Committee by one seat in the 
producer category. As the leadership of the 
Association has discussed over the past 
several months, we felt it was necessary to 
expand the Executive Committee to allow 
for an opportunity for us to further tap 
into our diverse and talented membership 

to bring additional perspectives to the 
Executive Committee (keep an eye out for 
that voting station).

We have brought on a couple of new mem-
bers to our Executive Committee this 
year and we just wrapped our Executive 
Committee retreat. We discussed a number 
of critical matters that we have to address 
this year. Having fresh perspectives in the 
discussion was a great benefit to me and the 
rest of our committee members.

I encourage everyone to attend our Annual 
Meeting in March and register soon. Our 
generous sponsors and attendees are what 
allow this Association to continue provid-
ing quality events. Without your financial 
support and engagement, large, qual-
ity events are not possible. To all of our 
sponsors and to everyone who plans on 
attending our meeting, thank you for your 
ongoing support.

I look forward to seeing many of you 
in March!� ■

SERVING THE ENERGY INDUSTRY FOR OVER 25 YEARS

Full-service engineering, design and environmental 
services for the liquid petroleum, natural gas processing, 
and oil and gas pipeline transportation markets.

STV Energy Services

Contact: Steven M. Sottung, LEED®AP
VP & Director of Business Development
610-385-8262
steven.sottung@stvinc.com
www.stvinc.com
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T H A N K  Y O U  E X P L O R E R  F O U N D A T I O N  C O R P O R A T E  M E M B E R S  ■

Thank You! 
Explorer Foundation Corporate Members

For more information on the benefits of corporate membership, visit OOGA at www.ooga.org.

Welcome New Corporate Members: Myers Well Service, Orion Strategies, 
Gulfport Energy Corporation

PREMIER 
MEMBERS
Ascent Resources LLC
Dominion Energy
Encino Energy, LLC

Baker & Hostetler, LLP
Bakerwell, Inc.
Bass Energy, Inc.
Black McCuskey Souers & Arbaugh
Buchanan Ingersoll & Rooney, PC
Buckeye Oil Producing Co.
Chesapeake Energy Corporation
CJ Hughes
Columbia Gas of Ohio, Inc.
CompManagement
David R. Hill, Inc.
Dearing Compressor & Pump Co.
Dorfman Production Co.
DTE Pipeline Company
Edgemarc Energy Holdings, LLC
Energy Transfer Partners
Entech Engineering, Inc.
Eureka Midstream
Everflow Eastern Partners, LP
GAI Consultants, Inc.
Geopetro LLC
Grae-Con Construction, Inc.
Hall, Kistler & Company, LLP
Heritage Cooperative/1st Choice 

Energy Services
Hess Corporation
Hull & Associates, Inc.
Husky Energy
IGS Energy, Inc.
IUOE Local 66
Ken Miller Supply, Inc.
Kenoil, Inc.
Kimble Companies
Kincaid, Taylor & Geyer
Kinder Morgan, Inc.
Kwest Group, LLC
Locus Bio-Energy Solutions LLC
M5 Midstream LLC
McDonald Hopkins, LLC
MFC Drilling, Inc.
Mid-Ohio Pipeline Services, LLC
New Pig Energy
Newpark Resources, Inc.
Nicolozakes Trucking & 

Construction, Inc.
Ohio CAT
Ohio Energy Services Waste 

Management
Protege Energy III LLC

RETTEW
Roetzel & Andress
Shell Oil Company
Silver Creek Services, Inc.
Sound Energy Company, Inc.
Spectra Energy Partners
Stahl Sheaffer Engineering, LLC
Stateline Paving
STV Energy Services, Inc.
Summit Midstream
TransCanada
Triad Hunter LLC subs. of Blue 

Ridge Mountain Resources Inc.
United Piping, Inc.
Utica Resource Operating, LLC
Utility Pipeline, LTD
Wheeling and Lake Erie Railway 

Company
Woolpert
Worthington Industries

ROUSTABOUT 
MEMBERS
A W Tipka Oil & Gas, Inc
Akron Porcelain & Plastics Co.
AllStar Ecology LLC
APEG
Apex Pipeline Services, Inc.
Appalachian Oilfield Services LLC
ASC Group, Inc.
Barcon
Battelle Memorial Institute
BL Companies
BlackRock Resources, LLC
Bounty Minerals
C&J Energy Services
Cabot Oil and Gas Corporation
Central ES
CESO, Inc.
CTL Engineering
Deloitte Tax LLP
Diversified Gas & Oil Corp.
Diversified Gas & Oil: M & R 

Investments
EarthRes Group, Inc.
EDCO Producing, Inc.
Energy Storage Ventures LLC
Enhanced Field Services, Inc.
EnLink Midstream
Environmental Solutions & 

Innovations, Inc.

Ernst Conservation Seeds
Fisher Associates
Frost Brown Todd LLC
Gas Field Services, LLC
GeoStabilization International
Great Lakes Wellhead, Inc.
Guttman Energy, Inc.
H&M Precision Products
Harrison County, Ohio
Highland Field Services
Highway Equipment Company
Holland Engineering, Inc.
I.C.E. Service Group, Inc.
Jefferson County, Ohio
Kegler, Brown, Hill & Ritter Co., L.P.A.
Knox Energy, Inc.
Kokosing Industrial, Inc.
Krugliak,Wilkins,Griffiths, & 

Dougherty Co. L.P.A.
Langan
Larson Design Group
Lewis Glasser PLLC
Linde Engineering North America Inc.
Long Ridge Energy Terminal
Mason Producing, Inc.
McKim & Creed
Mintek Resources, Inc.
Nuverra Environmental Solutions
Orion Strategies
Perma-Fix Environmental  

Services, Inc.
Pin Oak Energy Partners LLC
Resolve Oilfield Services
Schwob Energy Services
Seahorse Water Solutions
SECUR O&G, LLC
Seneca Technologies
Shale Pro Energy Services
Signature Systems Group
Silverback Energy, LLC
STMX Gas, Inc
Summit Petroleum, Inc.
Summit Sales & Equipment
SWCA Environmental Consultants
The Energy Cooperative-NGO DEV
Universal Pressure Pumping, Inc.
US ENERGY
Vavco, LLC
Wellsite Fishing & Rental  

Services, LLC
Whipperhill Consulting LLC
Wichert Insurance Services

DISCOVERY 
MEMBERS
Ariel Corporation
Civil & Environmental 

Consultants, Inc.
Eclipse Resources
Enervest Operating, LLC
EQT Corporation
Equinor
Ergon Oil Purchasing, Inc.
Gulfport Energy
Markwest Energy Partners, L.P.
Vorys, Sater, Seymour and 

Pease, LLP
Williams
XTO Energy, Inc.

WILDCAT 
MEMBERS
American Refining Group
Antero Resources Corporation
Artex Oil Company
Babst Calland
Caiman Energy II, LLC
Chevron
CNX Resources Corporation
Hilcorp Energy Company
Int’l. Union of Operating 

Engineers Local 18
Myers Well Service
Petroset Cementing Services, Inc.
Producers Service Corp.
Steptoe & Johnson PLLC

SCOUT MEMBERS
Alberts Spray Solutions, LLC
Alliance Petroleum Corporation
Anderson Excavating, LLC
Aspire Energy of Ohio LLC
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WINTER MEETING 
PREVIEW

C O V E R  S T O R Y  ■

ANNUAL MEETING SCHEDULE
WEDNESDAY, MARCH 6
11:30 AM	� Registration Opens 

sponsored by Ergon, Inc.
12 PM- 
4 PM	 Exhibitor Setup
4 PM-6 PM	� Corporate Member Reception 

(complimentary to all OOGA 
Corporate Members)

THURSDAY, MARCH 7 
7:30 AM	� Registration Opens 

sponsored by Ergon, Inc.
7:30 AM 
9 AM	� Networking Breakfast 

sponsored by Dominion Energy
9 AM- 
10:30 AM	� Business Sessions 

sponsored by Encino Energy
9:15 AM	 Debrosse Memorial Report

•	 Marty Shumway, Locus  
Bio-Energy Solutions, LLC

	� Mergers and Acquisitions and 
Appalachian Basin Round Up

•	 Tim Knobloch, Knobloch 
Petroleum Consultants, Inc.

10 AM	 Encino Energy in Ohio
•	 Hardy Murchison, 

Encino Energy
10:30 AM-  
11:45 AM	 Breakouts

I.	 Room 1 Hosted by OOGA 
Producers Committee

	� ODNR Orphan Well Plugging
•	 Deputy Director Brittney 

Colvin, ODNR 
•	 Chief Rick Simmers, ODNR
•	 Steve Irwin, ODNR
•	 Duane Clark, Petrox, Inc. 

(Moderator)

II.  Room 2 Hosted by OOGA 
Midstream Committee

	� Big changes being 
contemplated for pipeline 
safety though PHMSA’s “Mega 
Rule” and API Standards 
Development

•	 Jon Airey, Gas Pipeline 
Advisory Committee

•	 William Ratcliffe, Williams 
•	 Bryan Crowe, MarkWest

11:45 AM- 
1:15 PM	 Lunch Break
1:15 PM- 
3:15 PM	� Business Sessions 

sponsored by Ascent Resources
1:30 PM	� Technical Considerations for 

Simultaneous Operations
•	 Jon Adcock, Ascent 

Resources
•	 Joe Baker, Encino Energy
•	 Joe Snider, Artex Oil 

Company
2:30 PM	� A Series of Case Studies 

for Effective Community 
Relations

•	 Allen Fore, Kinder Morgan
•	 Rob Boulware, 

Seneca Resources
•	 Karen Matusic, XTO Energy
•	 Tracy Stevens, Dominion 

Energy (Moderator)
3:15 PM- 
4:30 PM	 Breakouts

I.	 Room 1 Hosted by OOGA 
Environment Committee

II.	 Room 2 Hosted by OOGA 
Government Affairs 
Committee 

	� Open Policy Discussion with 
Legislative Leadership

4:30 PM- 
5:30 PM	� PAC Reception 

(suggested minimum  
contribution $100)

5:30 PM- 
7:30 PM	� President’s Reception 

sponsored by American 
Refining Group 
(complimentary to all event 
attendees)

FRIDAY, MARCH 8
7:30 AM- 
9 AM	� Networking Breakfast 

sponsored by Dominion Energy
9 AM- 
10:15 AM	 Business Sessions
9:05 AM	 OOGEEP Update

•	 Rhonda Reda, OOGEEP
10:15 AM- 
11:30 AM	 Breakouts

I.	 Room 1 Hosted by OOGA 
Commerce Committee

II.	 Room 2 Hosted by OOGA 
Legal Committee

	� Navigating Ohio’s Legal 
Landscape

•	 James Carr, Vorys
•	 Anthony Jesko, Dickie, 

McCamey & Chilcote
•	 Greg Russell, Vorys 

(Moderator)
12 PM- 
1:30 PM	� Keynote Lunch 

sponsored by  
XTO Energy, Inc.

March 6-8, 2019 • Columbus Hilton at Easton
3900 Chagrin Drive, Columbus, OH 43219

WE HOPE YOU ARE already registered to 
join us March 6-8 for our 72nd Annual 
Meeting! This year OOGA is continuing to 
engage our event attendees with the choice 
of topics they want to hear and will follow 
a similar format to last year’s event struc-
ture. This format is member driven with 
a focus on OOGA committee-established 
issues that will be presented in various 

breakout sessions that are open for every-
one attend.

Traditional events, such as the President’s 
Reception, Ohio Oil & Gas Producers Fund 
Reception, Corporate Member Reception, and 
the keynote luncheon will provide attendees 
with ample opportunities to interact with oth-
ers within the industry. The vendor booths 

will be lining the venue halls for additional 
networking opportunities. Lastly, we want to 
extend a special THANK YOU to our event 
sponsors, it is their continued support and 
engagement that make this event possible!

To learn more about these events, including 
how to register, visit ooga.org. Registration 
at the event will also be available.� ■
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WITH 2018 BEHINDS US and 2019 upon 
us, new administrations are being ushered 
into the state. At the Governor’s mansion, 
Mike DeWine has established his cabinet, 
including new leadership over at the ODNR. 
At the statehouse, while the leadership in 
the Ohio Senate remains the same, the Ohio 
House of Representatives elected a new 
Speaker in Larry Householder. Other state-
wide offices are also getting up and running 
with their key staff and additions as well.

One of the first tasks of any incoming 
Governor is to assemble a cabinet that 
will carry out your objectives. To this 
end, Governor DeWine has appointed 
Mary Mertz the new Director of the Ohio 
Department of Natural Resources (ODNR). 
Mertz previously served as the First Assistant 
Attorney General under Mr. DeWine, where 
she oversaw legal and administrative opera-
tions of the attorney general’s office. Director 
Mertz has worked with Governor DeWine 
for several years, including serving as Chief 
of Staff to then-Lt. Governor Mike DeWine. 
Mertz also has extensive private and public 
sector legal experience.

Another key cabinet level appointment 
under the DeWine Administration is the 
Tax Commissioner, who runs the Ohio 
Department of Taxation. Governor DeWine 
has appointed Jeff McClain to serve in the 
role. McClain is a former member of the 

F E A T U R E  ■

Government Administrations
2019 Ushers in New State 

Ohio House of Representatives and most 
recently served as the Director of Tax and 
Economic Policy for the Ohio Chamber of 
Commerce. This appointment is important as 
a discussion with the Department of Taxation 
regarding rules on House Bill 430 (sales tax 
clarification) must be started and completed.

Over in the state legislature, leadership in 
the Ohio House of Representatives changed 
hands as former Speaker Larry Householder 
took the gavel once again. Householder, who 
was previously Speaker of the House from 
2001-2004, was able to get 52 total votes 
(26 votes from Republicans, 26 votes from 
Democrats) and gain the Speaker’s chair 
from previous Speaker Ryan Smith. Speaker 
Householder is currently serving his second 
term, meaning his speakership could last for 
the next six years.

To gain the support of Democrats in the 
House, Speaker Householder negotiated 
with Democrats on proposed changes to 
the institution, including having Democrats 
provide input on the overarching rules 
that govern the actions of the Ohio House, 
allowing Democratic members to co-chair 
select subcommittees, and proposing the 
elimination of the tabling of amendments, 
amongst others.

With a change in leadership in the House 
also comes a potential change in the makeup 

and chairs of each House committee. We 
know that the House Energy and Natural 
Resources Committee will have new lead-
ership, as Representative Al Landis (Chair) 
and Representative Christina Hagan 
(Vice Chair) are no longer in the House. 
We do know that Speaker Householder 
has already created a subcommittee under 
the Energy Committee called the Energy 
Generation Subcommittee. One can assume 
that the committee (and the newly formed 
subcommittee) will have a busy start to the 
133rd General Assembly.

Over in the Ohio Senate, everything 
remained the same. Senate President 
Larry Obhof and President Pro Tempore 
Bob Peterson were both re-elected to 
their previous leadership posts. Senator 
Matt Huffman was selected by his caucus 
to serve as the Majority Whip.

Finally, statewide Republicans also have 
taken their oaths of office and will con-
tinue their processes of their new posts. 
These include Attorney General Dave Yost, 
Secretary of State Frank LaRose, Treasurer 
Robert Sprague, and Auditor Keith Faber.

As these offices begin their respective duties, 
your Association will continue to educate 
them on the Ohio oil and gas industry and 
issues important to Ohio’s crude oil and 
natural gas industry.� ■

PA
UL

 B
R

AD
Y 

PH
O

TO
G

R
AP

H
Y/

SH
UT

TE
RS

TO
CK

.C
O

M

B Y  B R I A N  H I C K M A N ,  D I R E C T O R  O F  G O V E R N M E N T  A F F A I R S ,  O P E R A T I O N S  M A N A G I N G  D I R E C T O R

OOGA Bulletin | February 2019  11

http://oogamonthly-digital.com/oogm/0219_february_2019/TrackLink.action?pageName=11&exitLink=http%3A%2F%2FSHUTTERSTOCK.COM


UNDERSTANDING WHAT CONSTITUTES 
“WATERS of the United States” (WOTUS) 
has historically been an arduous task. It 
has required the regulated community to 
decipher landmark Supreme Court inter-
pretations, apply agency guidance, and stay 
abreast of seemingly endless rule changes.

On December 11, 2018, USEPA and the 
Army Corps of Engineers (the “Agencies”) 
released a notice of proposed rulemaking 
proposing to revise (again) the rule defin-
ing “waters of the United States” subject 
to USEPA/Army Corps jurisdiction under 
the Clean Water Act (the “Revised WOTUS 
Rule”). If finalized, the Revised WOTUS 
Rule would apply nationwide and replace 
the patchwork regulatory framework for 
Clean Water Act jurisdiction resulting from 
litigation and regulatory actions surround-
ing the Obama Administration’s definition 
of WOTUS (the “2015 WOTUS Rule”1). 
Notably, the Revised WOTUS Rule would 
rein-in what many viewed as a massive 

F E A T U R E  ■

The WOTUS Saga Continues
B Y  R Y A N  E L L I O T T ,  V O R Y S ,  S A T E R ,  S E Y M O U R  A N D  P E A S E  L L P

expansion of Clean Water Act jurisdiction 
under the 2015 WOTUS Rule. The practical 
implications of the Revised WOTUS Rule 
is the elimination of permitting require-
ments for certain ponds, ditches and other 
water features that do not have a direct 
continuous connection to a traditional 
navigable water.

SUMMARY OF REVISED 
WOTUS DEFINITION
The crux of the Revised WOTUS Rule is the 
replacement of the “significant nexus” con-
cept under Justice Kennedy’s plurality opin-
ion in Rapanos v. United States2 with Justice 
Scalia’s plurality opinion which limited the 
jurisdictional reach of the Clean Water Act 
to waters with a “continuous surface con-
nection” to traditional navigable waters. 
Applying Scalia’s continuous surface con-
nection concept, the Revised WOTUS Rule 
proposes the following with respect to the 
categories of waters considered “WOTUS” 
compared to the 2015 WOTUS Rule:

1.	 Traditional navigable waters: The 
Revised WOTUS Rule, like the 2015 
WOTUS Rule, includes traditional navi-
gable waters such as large rivers, lakes, 
tidal waters and the territorial seas.

2.	 Interstate waters: The Agencies propose to 
remove the interstate waters and interstate 
wetlands as a separate category of WOTUS. 
The Revised WOTUS Rule notes that most 
waters previously deemed jurisdictional 
“interstate waters” would likely remain 
jurisdictional WOTUS under one of the 
other proposed categories (i.e. traditional 
navigable waters or tributaries).

3.	 Impoundments: The Agencies do not 
propose any changes to the impound-
ment category of WOTUS under the 
Revised WOTUS Rule. Impoundments 
of jurisdictional waters, which have his-
torically been determined to be jurisdic-
tional because impounding a WOTUS 
does not change the water’s status as a 
WOTUS, would remain jurisdictional 
under the Revised WOTUS Rule.

4.	 Tributaries: Tributaries remain a cat-
egory of jurisdictional waters under 
the Revised WOTUS Rule. However, 
the Agencies explain that the Revised 
WOTUS Rule defines “tributary” to 
mean “a river, stream, or similar naturally 
occurring surface water channel that con-
tributes perennial or intermittent flow to 
a traditional navigable water or territorial 
sea in a typical year either directly or 
indirectly through other jurisdictional 
waters.” The proposed definition of 
tributary would categorically exclude 
surface water features that flow only in 
direct response to precipitation, such as 
ephemeral flows and certain ditches. The 
Revised WOTUS Rule also includes pro-
posed definitions for “perennial,” “inter-
mittent,” and “ephemeral.” The proposed 
definition of “ephemeral” is “surface 
water flowing or pooling only in direct 
response to precipitation.” The proposed 
definition of “perennial” is “surface water 
flowing continuously year-round during 
a typical year.” The term “intermittent” ER
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in the Revised WOTUS Rule is defined 
as “surface water f lowing continu-
ously during certain times of a typical 
year and more than in direct response 
to precipitation.”

5.	 Certain ditches: Under the Revised 
WOTUS Rule, the Agencies propose 
to add ditches as a new category to the 
definition of WOTUS. The Agencies 
propose to define “ditches” as “arti-
ficial channels used to convey water.” 
Importantly, the Revised WOTUS Rule 
delineates the category of ditches that 
would be jurisdictional – i.e. ditches 
that are: (i) traditionally navigable, (ii) 
constructed in a tributary or meet the 
definition of tributary, and (iii) con-
structed in a jurisdictional wetland – 
and excludes all other ditches from the 
definition of WOTUS.

6.	 Lakes and ponds: The Agencies propose 
three instances where lakes and ponds 
would meet the definition of WOTUS: 
(1) lakes and ponds which are traditional 
navigable waters; (2) lakes and ponds that 
contribute perennial or intermittent flow 
to a traditional navigable water through 
one of the other categories of WOTUS; 
and (3) lakes and ponds flooded by any 
WOTUS, except an adjacent wetland, 
in a typical year. The Agencies expect 
that fewer lakes and ponds will be juris-
dictional waters under the Revised 
WOTUS Rule.

7.	 Adjacent wetlands: While the definition 
of “wetland” does not change under the 
Revised WOTUS Rule, the Agencies are 
proposing to limit the scope of jurisdic-
tional wetlands by adding the condition 
that the wetland be adjacent to another 
WOTUS. “Adjacent wetlands” is pro-
posed to mean “wetlands that abut or 
have a direct hydrologic surface con-
nection to a WOTUS.” The term “abut” 
means “to touch at least at one point or 
side of a WOTUS.”

The Agencies also propose to expressly 
exclude the following features from the 
definition of WOTUS under the Revised 
WOTUS Rule:

•	 Waters that are not one of the identified 
category WOTUS;

•	 Groundwater;

•	 Ephemeral features and storm water 
run-off, including sheet flow over upland;

•	 Non-jurisdictional ditches (see above);
•	 Artificially irrigated areas;
•	 Artificial lakes and ponds created in 

upland, regardless of the use of the lakes 
and ponds;

•	 Water-filled depressions created in upland 
incidental to mining or construction activ-
ity, and pits excavated in upland for the 
purpose of obtaining fill, sand or gravel;

•	 Storm water control features constructed 
in upland;

•	 Wastewater recycling structures created 
in upland, such as detention, retention 
and infiltration basins; and

•	 Waste treatment systems

CURRENT STATUS OF 
2015 WOTUS RULE
On February 6, 2018, USEPA and the Army 
Corps published the final “Applicability 
Date” rule which delayed the effective date 
of the 2015 WOTUS rule until February 6, 
2020.3 The Applicability Date rule was 
intended to: (1) provide the agencies with 
time to develop a new rule replacing the 
2015 WOTUS Rule, and (2) clarify that the 
pre-2015 WOTUS Rule regulations apply in 
the interim. Considering the uncertainty 
surrounding the applicability of the 2015 
WOTUS resulting from the muddle of law-
suits, court orders, piecemeal rulemak-
ing and other legal actions, the Agencies’ 
hitting the pause button to provide the 
regulated community with some clarity 
wasn’t a bad idea. Unfortunately, the effec-
tiveness of the Applicability Date rule was 
short lived.

On August 16, 2018, a U.S. District Court in 
South Carolina issued a nationwide injunc-
tion order barring the implementation of 
the Applicability Date rule.4 USEPA and the 
Army Corps have filed motions appealing the 
order and seeking a stay of the district court’s 
decision. While the litigation continues, how-
ever, the Agencies are complying with the 
district court’s order and have advised the 
public that implementation issues that arise 
are being handled on a case-by-case basis.

One would think that the “nationwide” 
injunction ordered by the South Carolina 
District Court means that the Applicability 

Date rule is void and the 2015 WOTUS Rule 
applies in all 50 states. Not so. As a result 
of the South Carolina District Court’s 
order, the 2015 WOTUS Rule is effective 
in 22 states, including Ohio but, oddly 
enough, not South Carolina.5 This is the 
result of federal court orders in three differ-
ent cases enjoining the effectiveness of the 
2015 WOTUS Rule in the other 28 states.6

WHAT’S NEXT
A pre-publication version of the proposed 
WOTUS rule can be accessed on U.S. EPA’s 
website.7 The agencies will take comment 
on the proposed Revised WOTUS Rule for 
60 days after it is published in the Federal 
Register. It should be noted that the recent 
federal government shutdown has delayed 
the Revised WOTUS rulemaking. The pro-
posed Revised WOTUS Rule still has not been 
published in the Federal Register, and USEPA 
and the Department of the Army moved the 
public hearing on the proposed rule back 
from January 7 to February 26, 2019.

Litigation surrounding the 2015 WOTUS 
Rule is ongoing, and legal challenges to 
the Revised WOTUS Rule are anticipated 
once it is finalized. The Association will 
continue to monitor the WOTUS rulemak-
ing and related litigation, and will provide 
updates to help members wade through the 
WOTUS quagmire.� ■

FOOTNOTES
1	 90 Fed. Reg. 37,054 (June 29, 2015)

2	 547 U.S. 715 (2006).

3	 83 Fed. Reg. 5200 (February 6, 2018).

4	 South Carolina Coastal Conservation League, et 

al v. Pruitt, et al, No. 2-18-cv-33-DCN (D.S.C. 

Aug. 16, 2018).

5	 The 22 states in which in the 2015 WOTUS Rule 

applies are: California, Connecticut, Delaware, 

Hawaii, Illinois, Maine, Maryland, Massachusetts, 

Michigan, Minnesota, New Hampshire, New Jersey, 

New York, Ohio, Oklahoma, Oregon, Pennsylvania, 

Rhode Island, Tennessee, Vermont, Virginia and 

Washington.

6	 See North Dakota, et al v. USEPA, No. 3:15-cv-59 

(D. N.D. August 27,2015); Georgia, et al., v. Pruitt, 

et al., No. 2:15-cv-79 (S.D. Ga. June 8, 2018). Texas, 

et al., v. USEPA, et al., No. 3:15-cv-00162 (S.D. TX. 

September 12, 2018).

7	 https://www.epa.gov/wotus-rule/revised-defini-

tion-waters-united-states-proposed-rule
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2018-19 Gas  
Index Prices

Month
TCo - 

Appalachian 
Index

NYMEX 
Monthly 

Settle

Dominion 
Appalachian 

Index

NYMEX 3-Day 
Average Settle

December 2018 4.530 4.715 4.320 4.408

January 2019 3.400 3.642 3.320 3.551

February 2019 2.740 2.950 2.710 3.013

F E A T U R E  ■

Expected to  
Headline 2019 To Do List

ODNR 
Rules 
THE ADMINISTRATION OF GOVERNOR 
Mike DeWine has begun to make their 
mark on state agencies, such as the Ohio 
Department of Natural Resources. When 
this new leadership begins their work, vari-
ous rules packages for the Division of Oil 
and Gas Resources Management (DOGRM) 
are expected to be a focus.

First off is the status of the five-year rule 
review. As you may recall, the rules for 
all state agencies are to be reviewed every 
five years by state law. ODNR’s statuto-
rily mandated five-year rule review was 
to be completed by December 31, 2018. 
It is our understanding that completing 
the five-year rule review will be a prior-
ity for the incoming leadership over at the 
ODNR-DOGRM.

Topics such as simultaneous operations (SIMOPS), 
oil and gas waste and recycling facilities, well 

spacing, and others should begin to move once the 
new leadership at ODNR takes control.
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We expect that DOGRM will begin their 
internal processes to complete these 
rules. We would also expect industry to 
be asked for their input during this pro-
cess. We have heard from several OOGA 
members on to ways to improve some cur-
rent rules. This will also be provided to 
DOGRM for their input and discussion into 
a final proposed rule.

Outside of the five-year rule review, 
DOGRM has also been discussing new rules. 

Topics such as simultaneous operations 
(SIMOPS), oil and gas waste and recycling 
facilities, well spacing, and others should 
begin to move once the new leadership at 
ODNR takes control.

With these factors as a background, members 
should expect the ODNR and the DOGRM to 
be active on the rules front in an effort to move 
forward on these rules this year. The OOGA 
will continue to remain active with the ODNR 
to protect our member’s interests.� ■
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NATE AND TYLER LEVENGOOD grew up in 
a family owned oil and gas business in Dover, 
Ohio. Both brothers recalled times of being 
“cheap labor,” working for the business in any 
capacity that their father (Bruce Levengood) 
needed them. The brothers have fond memo-
ries of being woken up on weekends to work 
on a service rig or anything else that need 
done. Nate, who is six years older than Tyler, 
has a few more of these weekend experiences.

In 1981, Bruce Levengood, along with his 
brothers formed Atwood Resources, Inc., 
which became their turnkey drilling com-
pany. In 1988, Atwood bought Park Ohio 
Industries’ wells; at the time prices were 
thought to be at the bottom which turned 
out not to be the case. In 1992, Atwood 
sold their controlling interest to Transfuel 
and the brothers amicably parted ways. 
Bruce took 100 of the old wells and started 
Sound Energy Company later that year. 
The company started as a sole proprietor 
and became Sound Energy Company, Inc. 
in 1994.

When Nate and Tyler finished high school, 
both of them went to college to forge their 
own paths. Neither had any intentions of 
working in the oil and gas industry. Nate 
went to college at Ashland University and 
double majored in finance and economics. 
After working in finance for a brief period, it 
quickly became apparent that he did not like 
cubical life and the career path he was on. 
As he was finishing college, his perspective 
of how the oil and gas business functioned 
began to change. 

“I started to look at each well as its own 
invest opportunity and I was becoming very 
intrigued by that factor,” described Nate 
Levengood. “You get to research and invest 
in new deals; and every well was its own 
new business deal. It wasn’t hard to realize I 
should have been doing this the whole time.” 

M E M B E R  S P O T L I G H T  ■

Member Spotlight:
Tyler & Nate Levengood, Sound Energy Company, Inc.

Tyler went to Ohio University’s business 
school and double majored in marketing 
and management information systems. He 
graduated in 2009 and went to work for an 
IT consulting firm in Cleveland. He then 
moved to take a position in Columbus 
working for Nationwide in its accounting 
department on the IT side. Later he ended 
up back in Cleveland to start a new position 
at Safe Guard Properties, still working in IT 
but with a focus on business intelligence, 
reporting data and analytics. This role is 
where Tyler started to really find his niche 
and it was his eye opener to analytics and 
using data to make decisions. It was shortly 
after this Tyler decided the time was right to 
return home and channel these skills into 
the family business. 

SOUND ENERGY COMPANY
Sound Energy Company, Inc. still operates 
as a family business, with four full time 
employees. Everyone wears many hats to 
meet all of the business operational needs. 
Operating in 18 counties around eastern 
Ohio, its focus is mostly conventional 
Clinton wells. The fundamental business 
model is to have wells close to home that 
can be easily accessible within a matter of 
a few hours. Nate has been working there 
full-time since 2003 and with Tyler since 
2015, when he started full-time.

Nate has experience in land work and has 
focused his attention away from taking 
new leases, to working with what they have 
and acquiring new production – this has 
been a ramification of shale’s impact. In 
late 2013, Nate also put together a deal for 
expanding their focus, and now runs com-
mercial disposal well operations in south-
east Tuscarawas County. The Dennison 
Disposal side of the business is a large 
24-hour, seven day a week facility with 
over ten employees, that Nate helps man-
age and oversee. 

Tyler describes his role as operations analyst, 
ranging from making sure all field issues are 
handled, communicating with contractors and 
pumpers, digesting field information from 
pumper reports and charts, and focusing atten-
tion to profitable parts of the field. He came 
back to the business at a time when commodity 
prices were dropping, which was a tough way 
to start and his first real taste of the day-to-day 
beginnings of the industry. Quickly after start-
ing to work together, the two brothers were able 
to create a great synergy, with Nate managing 
overall business operations and Tyler utilizing 
and analyzing company data and bookkeeping. 

“When I was drowning in paper work get-
ting Dennison Disposal up and running, 
Tyler’s experience with business analytics 
was able to query and organize all of this 
data, which exponentially cut down my time 
doing paperwork,” explained Nate. 

Tyler has also been able to apply these skills 
to all of Sound Energy’s administrative work-
ings. The company owns about 480 produc-
ing wells, the record keeping and paperwork 
that goes with them consists of a tremendous 
amount of data. One of his primary projects 
after starting was getting a handle on this. He 
has helped Sound Energy Company utilize 
systems to streamline efficiencies, letting the 
data do the work, and making it much easier 
to resourcefully access all of this information.

“That’s a good thing I’ve been able to bring 
from my former professional life, is my inti-
mate knowledge of data, how to organize, 
structure, and use it. How to make it work for 
us,” said Tyler. “We’ve come a long way and 
have been able to really automate a lot of our 
data aggregation, collection and distribution 
to whatever agency necessary.” 

INDUSTRY OVERVIEW
In 1992, Sound Energy Company started 
with 100 wells and their father Bruce was 

The member spotlight series features OOGA members making an impact with their membership. If you would like to recommend 
someone to be highlighted, please contact Lyndsey Kleven at: lyndsey@ooga.org
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truly a one-man operator. The company 
drilled some wells over the years, becom-
ing more oil oriented when the price of oil 
started rebounding in the mid 2000s. Most 
of what they have come from acquisitions, 
all conventional and some directional. 

Tyler described his father’s original busi-
ness model as being, “if you get enough 
crumbs, you can make a cookie.” Both of 
the Levengood sons spoke admirably of 
their father’s entrepreneurial skills and 
strong work ethic in building the company. 
He managed and operated the wells, get-
ting to know the fields and the areas he 
was working in everyday, which help him 
foster relationships and lead to numerous 
acquisition deals. 

“We do a lot of the same things today. We may 
not touch each well every month, but we’ve 
kept the same approach to growth,” described 
Tyler. “We are not doing much leasing now, 
there’s not a lot of leases left to get. You have 
to be more creative, if we do want to lease, we 
have to really craft out a deal, the volatility of 
the industry can be harsh.” 

The industry is ever changing, and both 
Nate and Tyler are watchful of gas futures, 
trying to make smart business decisions. 
They both feel fortunate to have a lot of 
experience working in the field that they’re 
in and finding new efficiencies to cut costs 
and do a lot of the work themselves. 

“Our company has benefited from having 
positions in some areas where there was inter-
est in shale. This has helped us through some 
of the lean times,” said Nate. “Our bread and 
butter is the Clinton. We try to become more 
efficient and work better, living within cash 
flow to make it through down times.” 

They hold a similar outlook for where the 
industry is headed, with short term con-
solidations continuing. Nate cited more 
stringent regulatory policies being a major 
driver for pushing legacy operators with 
personal stakes in their operations to divest 
their business. For a long-term forecast, they 
are both optimistic for what the future holds 
and think there could come a time when 
larger operators divest non-critical fields, 
which could bring new opportunities and 
people back to the industry.

OOGA INVOLVEMENT 
Nate cited his first involvement with the Ohio 
Oil & Gas Association was in 2002 when his 
father brought him to the Annual Meeting 
while he was still in college. Reflecting on 
changes over the years, Nate noted how 
the Annual Meeting was previously held in 
a small room, and now it hosts hundreds 
of attendees for a multi-day event. It also 
stood out to him that at that time, he was the 
youngest person in the room with only one 
other person in his early twenties in atten-
dance. There was a clear generational gap 
missing with a serious lack of young adults 
involved. Nate felt this time period was set-
ting up for an interesting shift to shortly 
follow, almost a changing of the guards. 

Nate and Tyler both became involved with 
the OOGA when they returned to the 
industry and Sound Energy Company, Inc. 
full-time. Their father’s involvement has 
been influential, as Bruce been an active 
member since the early 1980s and is on track 
to become the Association’s president in 

2021. Nate is now on the Board of Trustees 
and is the Region II committee chair. Tyler 
recently has also been increasing his involve-
ment and has spearheaded the Region I & II 
golf outing the past two years.

Becoming more involved has been a good 
learning experience to both of them as they 
see the importance of the Association and 
are continually feeling more inspired by 
everything the organization is doing for 
the industry. They both especially see this 
on a legislative and policy front and feel 
that OOGA really takes care of successfully 
advocating for the industry, in whatever 
undertaking it become involved with. 

“If we didn’t have the Association, the 
ramifications could be detrimental for the 
industry. OOGA is a top-notch Association 
to be a part of and truly has the industry’s 
back,” said Tyler. “The staff and those highly 
involved with OOGA really care; they’re 
educated and extremely committed to suc-
ceed for the oil and gas industry.”� ■
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• Buying Appalachian production at competitive prices

• Hedging and asset management services

• Backed by highly rated Southern Company

Don Williams 
Managing Director, Origination
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PRECISION GEOPHYSICAL INC 2695 SR 83 SOUTH MILLERSBURG, OH 44654 PHONE 330-674-2198 STEVE@PGIGEO.COM

THE LEADING PROVIDER OF 2D & 3D SEISMIC IN NE AMERICA SINCE 1990

Tired of waiting on your seismic? Call Precision Geophysical.

Give Precision Geophysical a
call on your next seismic job.
Call us for your seismic needs
in the Marcellus Shale and
Utica Shale.

Now offering fracking and
earthquake monitoring

• Continuous Recording
• OYO 3 component geophone
• Offload data while recording

• High resolution

• 3D and 2D Su3 rveys.

•• Shothole and vibot roseis.

• StStaate of the af th rt equipment - 24 bit recording.

• Aram ARIES I and II - 1,000s of channelsI am A available.

• TwTT o co rewss tto servve the seismic needs of Appalachian Basin pe roducers in
IIllinoiss, Ke, K ntucucky, yy MMaarrylany d, Michigan, New YoYY rk, Ohio, Pennsylvania,
Tennessee andee enTT WWeste VViirrgginia.

• PPut our 27 r u years of expeexpar rienncce in the Appalachian Basin to work
on yyour neeo xt seismic psm rrojeoject.

• All emplplAll ooyyees a are HSE tSE rained per OSHA standaOSned rds
and hd ave been tbe rained in CPR.in ain
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